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lti',l'liBllI.!C,\ IIAIIANA 

IlOH\lN'\I.E CIVILE E !'I':N,\L!' DIIl,\Rl 

Sl/lllr-ot'" <'lVII,E 

II Tri"un;llc di Bilri ,I '<,'z; ... ne 4" civile in ~"ml'h>,;z;"tt" collcgiak, rilll1;1ll 111 

~;lmera <Ii consiglio n"ll., rcrsonc dei sigllori ma~~islrali: 

1. <lI)!t Franeo Lucaf,' Pre"hlelll"
 

2, <1011, Anna d;: Sin,.,n;: <iiudice
 

.1, doll. fI,ti<:hclc I'r"neipe 

Jelln il ricorso per I'amrnissionc alia proe."lum di cottcl,rd:II:", jl'el'cnlin> 

prc,,,nI3h' in dala 27iIJl2012 <la JA-CTA S.r,1. in liquida"ionc. in pc,,,,,,,, Jd 

suu legale fl\ppr~Sculanl" prj> Icm/wT<'; pre~a visionc dq~li nuL II s~i"glimcnlo 

della fi'en'.. ["fnullal" aWudienzlI del giorno 15i04lZ0] .1: h3 pro,'U'ICillItJ il 

DEClWTO 

L SrOU;{,If/;S ro IIii I. I'IIII( 'f1 ",Iff',V 7'(), 

l.ill,,, Cun rict1rsn deposilalo in dula 27)lli2012 JACTA S,f.1. ill lilltlida/.;'Hl~. 

In ""'fsona del suo legulc rapprl',crllal1lC pro /""'I"If" fd"'lm innau;i and,., "tI" 
"rtcorrcntc" (} "debitric"" IN,d.E,J]. prop<)ncva dum;.nda per r;lmmi,~$;'1I1C alb 

procedura di c01le"rdalo prc"cnliv{l ai sens; deWart. 161 C"lI1tJla Ii"" dd R,n, n, 

~1l7/1<}.J2 [~(llllrna a\lUlUnlu dall'art.l3 comU13 I' l~tt. hi tl. ,~) del ru, n. 

83/;11)12 (t:,lI]vctliIO. COli modifi.:azi,'ni, nelli' L. II. lH<~nI2) con 1'1 

aecortl'IU.'1 IIHIi"ua dal C(lll1llla J' dd Illc<!c,iml.' arl;eol•.>l. (Ill] ri,~n'a <II 

prc,'1("nt~lic entrfl n:-,s~lIut(t l.crntinc la lH~lPl1S~II, i1 p·iano ft la ~lol·umc:nLal.iDn\· di 

"ui ;tlt'",\, lid C"ll\llli t' c ].:. <,k.1 ICD. II. 2(17/1'142,
 

J..J' ... {'Dn 'i.... l:r~h' in d~\ta O.~:l:-f.~Ol.! il t'1'ihun.Jl~ 1"5:)\".bi.J~n"-, ul1.\ nl,.'I,Hll..:nt~ if
 

tt:fll')tnc iii l:i(lrnl ",1.. ~~a~U~t .rh',. h\ IHl,.·,'..j~tllj'/il'>n\': lit;U .. ,H'Hpt)~ta" d,,"1 l\ialill l.;"
 

della d.,'Iltl1Cnl,Lli"llc ,Ii CUI al1"art 161 (:"111 Ill; .~" " ,'" ,Il'l l{j) 1\ 2hi/l t l·P,
 

i1Jtr~:li lhspPIH:ndn d~l' il {k~hh4}rl; ~kpo:dLi.'-1~{~ ~H);\ silu:Jnull(.' p~'trimorH,d't",
 

r...·cl\nlnnlca l' fin,H172ilIi;J .a~~~ri,)rn~L(~I_ nOtl~h0. o~ni IH..~rU~1 !~iorni, lUL'l rr,:l.l/i"Hr.:
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illfille .\Yvcrtend,', iI ,kllit"', ehe pvtCV3 eomrklc rlt alii uIg,'nri di 

s\rii\ordin.a;.t <Jrnmrnls.r~'l:ljnn~. previ:) autori/l\:1ziullc d~\ t'rihut1ah.'. \l()ndll~ gli 

all; <Ii <",lin,,,iu .lIIlli1inislr3/1l)I1C e ehc i crediti ,Ii tel/l c"'cnlll'limenic "'rli 

per efl"tlt. ,lc1c(li .Hi k~.. lmellle coml'llIli CI:trW prcde<lucibili "i ,en'l ddl',m. 

III del R.D. n. 267/1942. 

,Li:." La ri"orrenle. in datn 1l2JI)l/2011. dcpu~ita"'a rdatinne r;cri1o!!-'lli,'" della 

gestio"c economic" c fin:m:tiari. ,dIll;"'" "I pcriudo O.\i\~,,·~I)I~·()2,'Oli~()I~, 

unit~ull-:tHC' ;" fchtziunc SUlks sit(llt./.ionc r~I'rinHHlti.lfc "-"0 cCOI1ClI1l' ..... a at 

30il 112012 ed a bilancio inl/ialc <Ii liquiJ",i"nc, cd in Jat,t {)2"'o~i2nu 

deposita"" ",.;,'''''.50 pl!r c'mcord<tIO p,.,"·<!llli"I'·, conlcncnl,- I" pfllp,,"lU ..J II 

piano, nonchc documentalionc com.. da indice nel f",dcolo <Ii plHle. 

J.n., Cun J<'crct<, ill data (l4·ltI03i2013 il lrihun;slc. al ~cllsi ,1c~li arll, t62 

,,"mill" 2" c 15 del R.D, n, 26711941. f'iSSIl"'., I'udicnza 111 camcra di c\1l1~illti\, 

der gie>tno 15iQ412013, dllVllrlli a sc. per III comrari/ion" ,kl lc~tlTc 

raflPtesenlllntt' dcllu socicul debitri ...... (non<:hc .lei creditori islanti nci 

pfoccdimcnli nn. ,QO/2012. 554ilOl2 c 742:2012 R,G. Prdalt .. liei '1un1i 

preCCth:lllcmcnte era slnl" djspo,IJI 1'"lIegazinnc "gJi ;uti Jdln procedula <Ii 

,'oncordal" pre\'cllt i '0 l, 

Lib AIl"udicnzii clll1lcrak dd !Ilorrw I,'ilM!~OI3 if Tl'ihllnuk,~(,ntila la 

riconcrtlc. ris.:r\'j)va l.il d('ciskIIlCO, 

.lJ" Morn! 111'11..1 I>';"/SU}.'.F, 

I,L\, La proP"~til di ,'OIl\;Oldaf" a,'anZilla da ,I;\Cr:\ s 1.1. in 1i'l,"d:l,iul1c C 

il1 <ullll1is, ibi Ie. 

IJ..J.L. Con it ~''''CO'''~'O pt'r cruu.'ordalo prt~\t(~tllivo e,\' t1Ft(, J(j! ~' ~l'g>.:, f. /-''' 

dcpnsilato ill dill;! (lli01ilU 13 I" rlcorrent .... lio"o ,)\'cn' c"lden/ilil" -=1:,­

1';u1h:i,~ c,nH:otd:ltadp ~illdkat() In f_ 12.982,~~7,nOl l- ,~·osuttri~(l t-i.\ 

illlm"hi'illui"ni ltHllcr;;di ira !'impnrt" di (-, 11>4.1H,l1,flf/l. lli"Hllllhilil;' 

liquidc fpl,,"t '"i01pnrlo .rTI'iHIil) di F. J9~.OO} ~ <,~rl!di~j vnntati UL'I {.:onf.ra:1flii 

,I i (', 

chc I'ft:\'~~tk I J "IJo.£!.'H~~(.'tJlo or ~'J'Olj((H'i 1,14.·/11' ,,'uItHO,' ir1~'~IS,\ul,' a 'i{'gHIJ~' 

d{'/t-u (NIJ(,f:u>.'JOlH' dl g1lHIi::i IN'ndoJ(r r:' du in,"'dur,H"f' ~. dr'l!o IJI/ui,I'"J::tIJih' de:' 

'\ 1', 
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1 KIlI\ :-';,\11, CIVil! I. ;'/'N,\LL j" li,\RI ' SliI,,-,'J', '"'' 

"O'tUr" i(O paNt! delle J-'llhhlii.:l1t' "Jmnllili.\"/I"-iI:;jol1i dt'bl(ricj"' (i .L~iu(li)i fH.'11th,'nti 

Ii'll <h,hit,;,c " I'uhhllchc :Imministr:lLi"n' ScHlO ",di"'I; pcl!e p,.,:;nc 10,' " 

del dr,,1n 'rk,'r,.:" llcp'l"il:l!u in ,1"la 02,'112COI3: l'inslaur'lli"n,' <.Ii lilleri'lr; 

RiuJili. ('orne rlrC'l:I"i.:lhJ ~lIe J,MginL l6 t' 17 ticl JlIt'~lcsil1l(l 'ricOr~(I'L ~ 

",h"rd;n;ll;' ,d """",,!,,ullIJClIl" di li'lui,IiI" ull'esilo dd giudi/i pendenti}. ,"H' 
··,.I'l1tJdhhh'imf..'nltJ in/{·J!.rflI4' dei (.'r(~Jil(}ri pn\'j(rxiuSi l' flf'lIa pt.'H. l:nllulh' tii 

,'<"gulf" '/'c,'lflt'tllu 141,87% (N ,d.l', II 11,,/ ",,,.ltlo'; dllrll)!.,u/i"r \I J<n'll 

della ricorrcnh,- ammonlnl1o ad F. <).519.821).00 nd C,}J1('t<Hlli ,k' <IcJ,t<'ri 

rrj"ilq;iat; c ad f. 8,268,96].01) M\-j confr"nl; dci cre,lihHi chim;(raf'lrj). 

La fi'orrcntc ha aggiunlo ehe "I Jen!ff'ri della ,,,,ci"/i) ,W'/1<I I'<'r Iii ,Jm /lI/"liI,i 

pllhblh'/le ummlni"'r"zi",,j", ~jcch¢ "sehbnlc i I<'m/II pl'r I'inn/,l'w dell,' 

.Wnlflll! app"l"n" nO/1 "",,1, 1<1 H.J/l'//lilill.r de; cI"birorl ,l qll(l"IO mal /i!f1NIIIIIfu", 

Od•.,nc, "mile si ,; gill aVUlo m.,do ,Ii cvidcnzi:lre diffu5:lrnentc (1,_,1 d"ereh, in 

J'Ha (),j·18iOJl2o I ~ (che. 'Inc he per k ragioni ehe <Ii seguito s"run,,,, eSI"',le, 

110/1 "ppale infieiillo in .. lcun modo ditlle lIrgomenl:lzi()ni conlen"lc "e1lc "nole 

Ilifellsi\'c" dcp<lsiln\c' J~.II:1 rkorrc,nlc .. lI'udicnza del ginrn<l 1;i/04(20!'\l. C <lei 

tull" evidcllh.- ehe Ie m"d"litli ",. <oprallUllIJ, i lempi <Ii 'I)ddbfacll1H.'nlo dci 

creditori l'te"i,ri rid pian(l lH,lP,uto ,j .rticolar... .llt,n""t"" un pcreur"o 

i"idotlco " 'UpCr;lf(: it "j)f,tiio di ill11tllissihilil,1 rill""'o "I Trib ..."llc. eo,i COllie 

riderHlit";1 5~gtJito dC'll';nt~r..cnti) del SUpfCn14'O Collc~i()l, 

II per~\H'() J~ ,/,w, inran;' prc',ak la <!cslinll7.;on<:,. in f"vor" ,1<:, ctcd;I"'; 

{pri\'iki[iali C' ,hirogmfMi). ,kl]'!rtc,,,,, <lei credit! (dw c[);;tilUi~\"'rI" J;I p,nlc 

milggiore ben il 911.7'% - dcll'<llli\'ol c 11"'1" h\IUiohl/iouc ,hoi h<:ni (d1e 

eoStlW;""")cl I" partc 111 i IIIHC ,- lIppel'" 1'1 ,2 7'~'. ,- dell' ;111 i "" f. 

t 1<'1111'; "i""Mi,ra~imcnlt) dei crcJi,i nOll sono prcvi.;ti n~ «'11 tll'crimenl" "dl,'
 

,'pc",' in pt\'J",tu/i"rlC Hlll.trtrifical<: til ~', 6J2()OO,OO, dicui f.' 200.(lOo.nn
 

in~II'-'iI~j f,.'rf'l.'lltld~.tu~nh: l"t;r If p~rind(l SW;;C~:-i'SlVl\ al!·af1l1ni~;.:.1HI)t,.t J~I
 

c'ln..:".rd(ltl~ rr.cv~JHi\'(l) IH.~ CIHI rift:rirul'n1n i~1 cf(.~ditl pl'.\'l!L·~~I;;ui (~\lllnH\f'hl\lli,
 

l'(U1IC dctto, .ad f ().5~9,S29.00) cd ai t'o'diH ~hinigr.d';Hi f,:~nt{1h)nH~Hri, t: I) nh:
 

d"II". '1.1 1-', R,~('R(lID,nn),
 

Ndi·;tmhito (kl ..;:ontrnn~) ·.ulla 1: . ..1, "htHthilDlii ~\juridtl,,~~l" r!nh·~~O ;tl
 

r
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Tdh1uwk. gJU:,la $coF![CI'lZ3 iJdl:1 Curb..' Supr,'m:t rn."t:(·dl·nfcm~'t)r.-' ("ILIL, ILt 

qnalc ha i.lUl0rc\'~blrllC'tl(c prcl,:b.atlJ. era r"<:dtru. ~h~ "/" t('mfl di O~'h'lJJ·d4.rt" 

rrt;'\'t'rllin,. il giJu.lh:t.' Iru tl ,./w\'ert' lIr I.·,\\"'l·~_'ila,.c It' ,'dJllroi!o (Ii /t.·{I!.illtml/'; ~'JlI 

1i!;'uli:.;o di faltihilir" f/t-·II" "n)t1t)S((/ .,Ii ('llilC()ni<'Uo, "11/1 "l'_,li",JO qU4.·,'drt 

t:.\'(,.'"lu,HI dell! 'ctlt<'rla:if)Jh! J4'/ pn'/"',"i,lionLHiJ_ mJ,;.'ntn.' r;mane ri., ·rt·..,(a I'll 

('rt.·di/~,ri l(f \'tllufa::in1l(' in orl,li1'1C! (AI lllt;"llfJ (/(11 tI..·Od gij,dizilJ, {JI/ !J,t 4'1d 

OJt)( ...·If~1 la p,.or,ohifjlt; (Ii ,1;Ur.:<.-·c,'i,\O 'lconlJmit'o ../t'l l,i"lllJ ('tl j rUt.'hi i'lt're/Hi. /I 

11It.'n:ionutu c",Jlfnl!o ,Ii IC,rliuimUr,/ ... i r~'(/h::ll /('II.',clldo aJ)llil{'il~iOrll' d, un 

ullh~" ... "h.'de.\·ima f) fjrulJlt' I 1'0 11clle iJi\'t~r,«' frl ..,,; (,Ii ammi.~',~·lhililil. rl'l'O/'(/ I'd 

,.lfrloJtJgu:i"t1t' ~'J'J CUI si ,:lrtico{(I hI prtJCt'l!lJrU tI; t,'onco/,(/ulu p,,(',·("rH"~·lf. 'iiL' 

<-If/lid ~'~.·riJ"ii..·(/n(/OSf/IU /'ej/,-),ftil'a ri"Ii::ahtlih'r d~}/lli. ('lIlI,"" concrt!'}a 

.('JH~:fI 'JiIIJ/~hl. I't!rul,ro, -lla i.nlt."uJ.~r,r;J ("'O"/(., ohh' I/i'ro ."pt'cd'·,'o /'I.'J",\i·~tll(a <fal 

pro~·,,'d"JlIt·n(o, /f0i'1 hu CiJnlt1 l1U10 .1i.f.SO e I'reJ('ft.'f11JiIUlbilt.'. t'S.h·IU{(1 (h"h'n~h'n,t' 

,1<11 iiI''' ,/1 1""1""'" /iJl'mul"w, /H,r .\t' III I','nl" Itel [!.e/l,·r,,/,' '1,,,,tI,,, .Ii 

,,/ <1"/1,, 01, cri,1,'1 

,Iell }mp,ell,Jilfl,e, 01<1 "" /"'t>, " "I/'</j',(h'u"lzi"m' J, 1m SiJJ"i'/'I<'lm,,,'o, ,.io 

pur ipOh'fh'umt"I,If! nu,.h'Sltt (' pur:ia!{' ,/4'~' cf",'disIH'L da U~I n"n~"~. rtcntr;1 

I'accerlamcnlo della ~ussislcnla dd r""ui~il<t 'ilusalc dcl ,"nc'Hd"w 

pr".cnth." ilHli,iJualo d~f Suprclll<' ("Oil"il'''_ ill primo !uogo. ""d 

Slip{"r"lI~f('''fO dt!/fo ,,,SdH:1 ,Ii r.:risi tlc:!1 'ilnl'r{',uJJ(nl'l"~ t.". Hl ,s\.'~t,.'IBII.1 iU~IIc:!~I. "~h'l 

,.j(:tHt(l.~cjm(.·rrliJ in la\'onl d~'i ('rt'ditor; eli tina sfa. f,ur miuim(J{t' "dn.\'''}·/L'>~:a .!..:I 

I..'r("l.lu() ,/(1 1..4 ,'i\t.(J \,'orlltHD i" !t~mpi (if r~'dJi:=tI::;h"lt· r(1~r~'nl·Vtllm'~H('·(.'(,,~It"HtJr \. 

l('a~s" 'iel', UU'IU, tJ21/2UlJ. 
? \; not) prl"Cc,Jt:n'W, 
\ ad mc(k~"imo ~('ns.o ~~ '\t'r1\ ;;:':\[lS'li:. ...,,,. pf-l.".t:ed.cukm\'nl-c. C..I~·,,,, ...,,:f 1" ~t 1S"31~'J.,·.::'r)r 1. '~I.dtH:-t1dl.~ ..;Jw '·"1 
(I,'ffh} ~h "m~J(,-)J':IJ:rO!J~' dd l'mlnJ'I'~lolfn prl'l'~ "1Ji~'/fJ, \'r..ldr~~fl(' rf,'/ rl'gim<l.' (mr.",·'~rl(·lrJl! 11/1 'nHf, ~/iI J"I 

~·igrJ·rl'· 11~'J d[JL~.'( IJ \'t,'rt4.~mft.r~· :Ot1~. fJ !h9, If} .f!,Wd",,'f' "tt'! rAn:",'(~f.I d gi/t.!t.":i" ~OI'fO I.rJ/Jll-rHr'/f_",( 

fTHlWfUfJ, U d.-Jfo prOr,{I"a, 'I,m Pi'/' 'llW,\lo gb ~I dl!~f/ah' utili 1,';"',(1 .Itm:in,lh: d~ \"ull/rolf" dr'Uo 
r'('g,Jlllrill't {tn-'I'h/fl' ~-/~·ftil r't'fJl,· ..·dun:. dm'~'nd,~, inl'~'t '(", ~'>?/i ~~t/J'n,',4fu' .. ' ,il1< h,' d'rrll;, to l'll Nt Iltr,'(tO,1J 

011"fJ,T/:"fJfh' t'l tI'" 1,\'0 kg1.:l' j~J/I_ \·I~H~""ilrJ,;./lJ Ie oI.'.:',:'tr ;:irl!1f ~/f. ntl'~'u(j.\(rA·IJf,' I/H"UH .If fiH(likl. ,n _ld 

I,/.? I "'od <,II", ;;1 porrt\'\,I/{,ll't", .\I.r \" \·\"'l.\ ,·f/".' I·OI'1J'r~·;.~OIllI·mrJ rI.'N. r" 'llll::'I1'~;1iItJ .:!f,nJ ,0'" 'po Ita • "JII,I,' 

tnl'''II/~rl.1gn~1\/ .Ji "JdrNlrl'fltll'//!O, ('Ol:tJ!'L'fI" of ~'o{i [r~',lilor-i. ()'j..... ,\ u\ Ti\'(iJ. IIn'\'~ '4,', r.n '1','."0 (' r" 1/""/.1 ~ \ 'J'_';1 I 

.1!~.'Hi·Jri·() d.:,·Jl~1 ~'duo;a, lh'r.·r'i~bill.' m \-iiJ Ilrr~';l'1~Ih'f~ fIt v"t,l.rl~'/l~- ,kN'f "liJ~/J'I' i'd ,'l"~llf"tk I~wdl',\:f.!i!(~:;'" 

ad 1',(N'r,1 ~ nl.'rIA n/"ldltl 1?>/41u r;,'a:j(J'r~' 1/~·l/~"ffli·.~ ~rrJm *1 'Jf.r,.' \ri:l/u'I" ;/ gnt,Jh'''' .1\' \ I' .Pl"O\ ,.~[~,.¥" l.IlI .I/H 

r~'Jrfu..."d/n {Ii /~T:IlU.tn'f(( In'';ffJJ),'':I.. ~I~'', H'''lfJ'J'f~/~",; d/l'(;:lu trllt, ~dtrld~dl' '/;11 ~,~,It'.'O'U ~j.'i .('t'nlt~(!"i~' ,",",'J 

~~·"dK{·.mlo iJ /,'Tt'dl'Ud girlilJ;ot',!" Uf.lrJ,!tJJY;:Jf'·'I., ii'r o'J'dr'!11 rl\"H·U'I( ..,.(,~,,':"I.'uh},li(·~J, i,'~'d,mlflll'l"·/.!!'J' (/,1 libuvi 

lid dirJIlI) W·l.id uldl.:.-~r"l.mc JlH!""/.,/·tlrJ ddJ.:./ 1,'r~J( cd,'rro' 11I~'1I~1 1.~f[1:'>1~'l.:1': .Il SlJp~~ml' (-<,ik~~I" 
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IRIIlI·'l.~11 11.\111 S, /I"~.! .,', II'" InVlu. I, "'''.\L!' £)1 

Ill',,\"~ru St:' In (';IHSlJ ot:'l COnlfiJtlt) ~ 10 :.j.,nro rr.a~i(",) pCI',li\r.."gYitn daf nlo:~f),i~), I.) 

sIH{l::d do~ d-:gli intcl~'lsi ,.;hf.' (0 St~5SI) l: 4.~Ol1crCtam(:nh: Jirl.'un ~ rC;JJj/l.~H...,I. 

lIcl cO'lcurJat" prC\Cfllj"o la C,lllsa i: prc,.'nlc all,'reh" la prop"'sla prC\'oI,1a 1m" 

'1lIakhc s,,,IJi,fa/k,"c: <lei cr~dltori 11011 ,,-,10 ,olio. 11 profil" ,Ii "na. s]a pllr 

tl1inim,dc, c"n,,"lcn/a <ld er"Jllo, ma 'lI'lchc s"tCn il p",fil" ,Ii [cmll; ,Ii 

!'I-~ ,JJ i ~ fill" i un: II tu "l ..t.t~i ....nc l,,' oJHIl,.'uh; ",;uutcllud". 

In dif<:lltl di lali fl'ljui,iti "<1n pUCl corr<'ll"m~nlc pMI'lI'" <Ii ".'"dJi,r"'I<lllc dci 

crediti" ai I('o,i cldJ'lHl. 160 Cllnlll1;l I" I.... L ,,) del R.D. n. 2tHi! '.H2, ch~ " 

IIno dCI prc',upposli prC"lsli a po:"a di innmmissihilit,; tldla dllm;)JH.Ja, ,,~ llII. 

1(,2 dd R.Il. fl, 267/1'>42. 

Orh",w, ,c <.\ ver" eh... I'a~pett() rclalivt> ,11 "lcm;li" ,Ii ~,,,Idi$fa,'im.'nl" ,I.,j 

credili ¢ fisiolrrgicamcnl<: conncsso alia V~IIUla~i()nc' Ili c<llIvcnicnlll delhI 

PWl'oSllI (rllnessa all" valUIlIJ.ione esclusiva del clcditl)ri), C peril alUeltanl" 

Yen, en.., laic argomenl:lzione IrOva un limite all'.lr'luanJo I' irrasinnc\oh;zza 

del lerrnine 0 1.. sOSiunziutc mancanza eli un C"rlll!"c (c"me 'lei ca~o di sp ...dc. 

"vendo 1,1 ~Icssa .khilri<;" rtc""osduto ehe '" (elllp' fll'r l'innl.ll'O delie ,0 III III (. 

(I!'IM;"'''' non ""r1i'") ,,,d,, a mrnMc in Ct1OClClo Ja causa ddlJ ['r"I,,,sla 

con ... ,.><"alaria. I" elli i'H's;sl"n/.u. ttlll;ncnd" 'II !Iiudizi" ui f"ICibllit:1 C 

IC~tiUimi,;i uella proposla. Iq:iClimli il ,ind"""." Jel frihllnalo:. 

In altrc par"k, I.J tl\clOc;m>:a di Iill Io:rrninc (e"mL' Ilel L.ISc' Jj "pcci"l, .J pad 

ddln I'rcvis;o]\c ,Ii tempi \Ii stlddisf"dll1""h' dci (,t",li'"r; irrai:,,,",,,,ollll"'lk 

lunghi. fa v,nir !1tI'OO ,I ,cqui,ilO "a"sale tidla ",,,,ldisfa7jun,, dei nedit;" <Ii 

cUI alran. 160 ,omlHu I" kIt. ".i oel R.n. tl 2(,7.'1').12, e,11\ e"I1'~I"II"llh' 

giudi;fi,) d~ ltl.~nl\lli:o;~thilitl\ ~Iclla rrn~h):'i'~\ ;'\1 :'i~n.,i ~k\ d."pn~h" t.li (IIi ;:l1!'lll~.
 

162 do:! R.n. n. 21.7/!'i42.
 

lL':'" :-<,,1 mc,I",,;nll' SCIlSO \':, ktw, ,lei reSlo, la tn<ldifica ddl'art 161 "'d R.Il.
 

rl. 267"]\),12 ,'p"rJlll ,hdl'al'l. .n eomfll" I U J"n. b) 11. I ~ Jel n.l .. 1L\·201:;
 

tl'-()n\'cttrl~i_ (~on modjfit'u/iIH~J. fh.~lLt L. rL I J-J::'.!OJ 21. I\.'hl' ha ':L~~.giunLI.~, dup~) LI
 

'ltlt'fmo ..::h ...; "".lJr~UI)fnCrlh..• t;t "i(IH('I"Il~'1 lmplft-:ur.r." a\(,.'\';1 r~tL·tllIkl dh: t'~lmt:,""d (OI~'ddl.:'rMI~1Ht.:. nd'" 
PhlPt)"~.a ~ii ,,:ulil:onl,to, di W~ rng·en1-1.! t:rl:>lj,j,l,.l pn\'ik,tt,J.:HO. dl nHlil:c t:.lll ....;!f"l' anh;rl(lr.: .,11;1 l,kl1.1 

pnJt14I·,.la, IJp<::r:l'i"o( (Plll.-: L""1.11",I' dl impt~,,;'... tt1~ilt;·i ddrtl~~J~dh" l;cl·,t ,lJtl,,;ntl1lhl rlr('IL~,:>i prd"p"It~tla ~h 

':\·.d{lJ",l;Klm\!I~~~' ~idle (lM)!i~ ..l/k'\li <.of"\:,11'. "It ~'IIj (l'll'll\,d;rl,'a ,I (~ll1"l,~W,A\ dd "':~',n (r~'dihlnl~, t(t\\ ~'lhfl\',1 

f'cr'l,'i';l ,i:"~dt.,,c iii Ji.)III:Il;LIJ. d" IlIlhd,\)/.,.ilr(Jm:~ 

IL CASO.it



IRIIl\\S,IIf,CIVIII II'L?"\'./ 11I1l ..111f '~;/I;",\l'lr·.l'l 

I"ll~ra d) Jd ;;Oll1ma Y'deWar!. 161 "lei R.n, n, ~f,7;1'1·12. 1.1 kiln" "cj"' (,'\.'" 

I" JC~<lftCn/.i' iJldi~atil d,,1 ~omm;J Y'tid rtlcdc,imo ,'rI. n <1,,101., 11 X1 .:Olc, 

si(~h~ lit nuuva di~pt1SlZI11n~ pa('lficjmC'nt~ e ilrrlic-ahih: J1L'l ,~r",~q·nh.· 

proccJimcIl(u). in r,~r.f.~l Lj ..~lI~J quale it de-birnrc d~\'';: pr~'(:lit.arC' con d rlt.:"flr\n 

4,3n4;I1<:) {<u" prtH:#) conl«'th:nfl' 11,1 ti ..·.\(.·,.;:itul'· ol1tJliUCd dellt' ~'UJcllIltl('l ~"ciI' 

tempi di lJdt.Jmpimt'nto ~'("h, fJl'dfH.J ... tlll). 

Inf~lIi i: del 11)110 "videol" d,,' II T'ihun"lc, ','rifk"ndo la ,icon"""u (I,.. ~" 

"Itri prcsupposti) .1i un pianll ,Ivcllei i 'C'lulsili ..Ii cui afl'ar\. 161 Cllfl1111,1 2" 

lelL c) del R,D, n. 267:1 '142 (os,iu ," lln plano C'l/,lL'n<nlc 1'1 ""~,,,.'f't~i,,,,,, 

WWlilicl/" non sol,.> dcll~ "",odalilO", ilia an"hc .lei "11'm!" ,It llrl(.'IIlI';IIICIJIO' 

d"ll .. prop"51a). opera pur semprc n<:ll"aml1itu del eonln>llt, .Ii lql'tlilllilil ,til 

~iudil,i... dj fallibililil della PH'lNSliI di concordaln .1d e~~,' dCIl1,.,ld;lltl <1"/1',,,1. 

162 ;:",nnw 2" del R.n, 11. 267/1 '>42. sicch': III di\'.:r~3 l~$i dclill ric'Htcnlc f i:I 

qUllle. nelle nOle dif"nsivc dcpoQsitlile all'udienta tiel giorno 15/04/2013. h;'l 

1I5scriio ehr: if I'ribunuk. cosi facend", opcrcrcbbe non un C'Hllrr>l!" tii 

ICllillimita sui !!iudbd,• ..Ii f"tlibilil~ dell" prop('sr~ J] concordato. hcn,d uOa 

"alulaziortc in or.1inc ill Illerilo del ,leU" glu,lizi" risct\'ala ai ,n,dilo'ri \ ,<j 

rivcla oggellivamcnle d",tilllitil <Ii f"ndilm"nhl. 

1.1.,0. A cit) d,,'·c aggiungcrsi. infine. "he 10 mnnCUI]l,1 ,Ii previsionc c,'rt" de' 

h:ml'i <Ii ,oddisf"clmcllfo dei credllori ndnil ;l1ld\~ fa ."c,"" allcllJihlltlil 

,ld!'alt"slat.i,mc ,Id pl'.. ft.',~illnj,1;1 di ,'II' ~,lI"Mt, If,] <'O"II1IJI }" del ILIl, " 

2{l7lI lJ4:.L llpp-afclhJl..l h"t" oculi cvid...:nll.: ch~ un~;\niSli!O.i fitl.lH1/,ia,n;, Pf('':'I11.:ltk~, 

1,rl\'-i1 Ji una "climlta7ro,,~ tcmrhncllc ccrtJl UrJl1 l~tCS~l1ft~l -nh.'lIn J'~'~lui"iILO ~li 

' ' ''''di. ~ 1l!I<,nJibilil:\ {cd ~ betIC ti(ordM", a Ink !,f"l'o'it\.'. dl~' ;HldH' t;,k 

Conl,,,lI,, rr,'Jllt" ""I poler, dcl lril;utllllc. ')0""'1<1<, il (;lll<li,,' v,',ifk",c I" 

:'\.i .... 'Sish~tl'la non ~,uln ..lei PJ'Io3:iUprh);·.:tr sp~~.·enl\'i los~la che ~I prnfl,.;'~~sj,rnj~1~~ 

{h:;-;i~~nat() J;ll d('hi(l.rl~ 'dH itl ptl~~ei~'O \kr rct.fUt~~j1t if, (ui "d,I',lrl. (17 ~OI!lJlld -~" 

kIt. JI del [{.Il. 11. 267/1'1-I2J, tlla all"h" ,kl pre,,,p!,,,,;!i <)Vg~lli\t j""iil ch, 

rilll"sl;"iol'" Iii 'o'crid,,'il;' ,hoi .bti ;,/ic",Ldi <: <Ii f'llf,hd,£;\ dd I"'"'''' 

[i)rHI;,'lIuta ndb rcLtlilHh.? (\(,,1 pr~d~:,,~joor,.~,~, ;~L~ fl,HlnIJL~t.,1 in tt.'"rmiIH dJ 

'effct~i\'it~l, .H~rj,t;'1 r:J aHcndioih;/t):. 
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U..f'.C I~ ,onclusion". 13 pwpoqa JCp,,,i'3tu presenl;, (Oil parti">!,,,,' 

r11"rimcnl" nIh. C""I1/" del rellui,ito call>,,!,. "lire chc I!,gli alir; "U~ rcqui,il; 

c,id"n/;ari cvid"m; prum; eli inal1lm;."ihilit;], I" gravil.il d,i 'lu3li 1: ris\llt"ra 

Iii 13k cfllit~ (.p~rmc"n,l" \'intcro pian" prcdisposlO'l J" C".'o:" in,.."cnio'k di 

,anawria m~dianlc scrnpli", "illh,gl'aZionc af p'.uw·· cill "nUO\,;1 pwl!uli'.llW 

documental.:" tiel tHe'·c lcrmi!\<' di cui "II'M" 162 ,o"lIl'" '" del R.D. n. 

2(,7i I 9<42 f.pH.pri" p<:r Ink m<lI;I'" qu"sl" Trio,,,,,,l,', 1;(111 if s"pr;! ·rncn!.i()n~I\(1 

d"acto in datil 04·18iO J'20 13. ha ritclllIll> nl;l pi"no "",.<iziu dd I'0lerc 

disl;rczi"oalc ad C:lS\) .llrib,lil" clal legis)"I"rr di ""n I,,'tcr ,·oll(: ..d,,1C alia 

dcbilricc 11 lermine pr,,,isl.) dalla displlsizilH1C do; "IHI). 

P.Q.!',1. 

!cllO <:d upplicah1 l'an .. 162 <ld RD. n. 267fl'l42. cosi pro",,(1c:. 

I) dichiara il1amtnis~ibil" I.. pmposll1 di CQncordol("l prc\'Ct11ivo ,1\'3n·;t,[lla da 

J,\<:T;\ S.r.1. in hquidazion.... in pcr,,'na del ~(H> kgal" r3ppr~s<,;n12"'.c 

2) Inillld .. alia C:mc"lI"ria !lit ..dcmpimcnli di rilo. 

Cosi deciso in Bari. "elf" c~lJI"rll di c<ln,i~Ii'J della ~",,"i..nc 'I' ch'ilc del 

Tribul\:tlc, il SioTlw 20 ma!l~jlJ 20ll. 

POH. Mll'm·''r,IRENClI'I' 
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